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GCC General Conditions of Contract
HOD Head of Department
IT Information Technology
KZNDOE | KwaZulu-Natal Department of Education
KZNDPT | KwaZulu-Natal Provincial Treasury
NT National Treasury
PFMA Public Finance Management Act, 1999 (Act No.1 of 1999)
PPPFA Preferential Procurement Policy Framework Act, 2000 (Act No.5 of 2000)
SANAS South African National Accreditation System
SARS South African Revenue Service
SBD Standard Bidding Documents
SCM Supply Chain Management
SITA State Information Technology Agency
QAC Quotation Award Committee
QEC Quotation Evaluation Committee
QSNC Quotation Specification Nomination Committee

3. DEFINITIONS

In this policy, unless the context indicates otherwise, a word or expression to which a
meaning has been assigned in the Act bears the same meaning and —

DEFINITION
PAIA Promotion of Access to Information Act, 2000 (Act No.2 of 2000)
PAJA Promotion of Administrative Justice Act, 2000 (Act No.3 of 2000)
POPIA Protection of Personal Information Act, 2013 (Act No.4 of 2013)
PPPFA The Preferential Procurement Policy Framework Act, 2000 (Act No.5 of
2000)
Competitive Bid | A written offer in response of an invitation of competitive bid/quotation
process for the provision of goods and/or services.
Bid A written offer in a prescribed or stipulated form in response to an invitation
by the Department for the provision of services, works or goods with
specifications and conditions set out in the Bid document.
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Bid Document

The documentation distributed to prospective bidders during the solicitation
of Bids containing information that Bidders would use to submit their Bids.

Bidder

Business entity or person that submitted an offer to the Department.

Cession

When a contract is ceded to another business entity.

Comparative Price

A comparative price is the price of a product or service compared to the
price of the same or similar product or service from different bidders.

Administrator

Contract A written agreement resulting from the acceptance of a Bid or quotation
which legally binds two or more parties.
Contract The official that is responsible for the continuous updating of the contract

register and management and control of all documentation relating to the |
contract.

Contractor/Service
Provider/Vendor

The contracted party to deliver goods or services to the KZNDOE.

Deliverable

Any measurable, tangible, verifiable outcome, result or item that must be
produced, delivered or constructed to meet the strategic objectives and
service delivery targets of an institution.

Department

The KwaZulu-Natal Department of Education.

Disability

A permanent impairment of a physical, intellectual, or sensory function
which result in the manner or with the range, considered normal for a human
being

Extension

A written consent by contracted parties to increase a contract period.

Emergency
Situation

A serious and unexpected situation that poses an immediate risk to health,
life, property or environment which calls for urgent action and there is
insufficient time to follow a competitive bidding process.

Final Award

A final decision taken by the KZNDOE with regards to the acceptance of a
Bid or quotation.

Firm Price

The price that is only subject to adjustments in accordance with the actual
increase or decrease resulting from the change, imposition or abolition of
customs or excise duty and any other duty, levy or tax, which, in terms of a
law or regulations is binding on the contractor and demonstrably has an
influence on the price of any supplies, or the rendering costs of any service,
for the execution of the contract.

Functionality

The measurement according to predetermined norms as set out in the Bid
or quotation document for a service or commodity which is designed to
practical or useful taking into account other factors inter alia the quality,
reliability and durability of a service including the technical capacity and
ability of a Bidder.

Goods

Tangible products procured by Department by means of external purchases
and contracting done by the KZNDOE.
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South African citizen who due to the apartheid policy that had been in place, |

Historical
Disadvantaged had no franchise in the national elections prior to the Constitution of the
Person Republic of South Africa, 1993 (Act No0.2000 of 1993) (“the Interim
Constitution”); and/or
 Who is a female; and/or
e Who is a youth; and/or
e People living in rural area; and/or
e People living with disability;
Provided that a person who obtained South African citizenship on or after
the coming to effect of the Interim Constitution, is deemed not be an HDP.
Institution Organ of State as defined in the PFMA.

Joint Venture

A business arrangement in which two or more parties agree to join together
their resources for the purpose of completing a project.

Non-Firm

The price that appears on the purchase order and is affected by price
fluctuations due to specific industry price escalations for the duration of the

contract.

Operating Lease

A lease other than a finance lease and is regarded as a current payment.

Preference Points

The point for preference referred to in this policy.

Project The description of goods or services required by the KZNDOE.
Services The intangible item procured from the service provider/supplier / vendor by
the KZNDOE.
Specific Goals May include:

(i) contracting with persons or categories of persons, historically
disadvantaged by unfair discrimination on the basis of race, gender or
disability; and

(i) implementing the programme of the Reconstruction and Development
Programme as published in the Government Gazette No. 16085
dated 23 November 1994.

Sub-Contractor | A person or business entity that enters into a sub-contracting agreement
with the service provider / supplier / vendor to execute part of the contract.
1
Urgent Procurement where early delivery is critical and the invitation of competitive
Procurement bid is either impossible of impractical, not due to improper planning.
INTRODUCTION
4.1 In terms of the Constitution of the Republic of South Africa (Act No.108 of 1996), the
procurement of goods and services must be done in accordance with a system that is fair,
equitable, transparent, competitive, and cost-effective.
4.2 Section 38 of the Public Finance Management Act, 1991 (Act No.1 of 1991) (PFMA)

denotes the general responsibilities of the Accounting Officer.
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In accordance with the prescribed legislation, the Accounting Officer for a Department,
Trading Entity or Constitutional Institution must ensure that the Department, Trading
Entity or Constitutional Institution has and maintains an appropriate procurement and
provisioning system which is fair, equitable, transparent, competitive, and cost-effective.

On 16" February 2022, the Constitutional Court issued a judgement in the case of Minister
of Finance versus Afribusiness, which effectively declared the Preferential Procurement
Regulations, 2017, promulgated by the Minister of Finance on 20" January 2017 in terms
of the Preferential Procurement Policy Framework Act, 2000 as invalid.

The Preferential Procurement Policy Framework Act, 2000 directed that an organ of state
must determine its preferential procurement policy. The Procurement Regulations, 2017
remained valid until 15" January 2023. On 4" November 2022, the Minister of Finance
gazetted revised the Preferential Procurement Regulations, 2022 that was effective as of
16" January 2023.

This policy seeks to give effect to the provisions of the PPPFA, 2000 and guides the
Department’s Supply Chain Management activities to ensure compliance with all the
applicable SCM Prescripts.

PURPOSE

The purpose of this policy is to formalise the Department’s Supply Chain Management
processes that must be followed in the procurement of goods, services or both goods and
services in line with the Preferential Procurement Regulations, 2022 and other relevant SCM

Prescripts.

OBJECTIVES

The objectives of this policy are to give effect to the legislative requirements of —

(i)

(ii)

(ifi)

Section 217 of the Constitution of the RSA, 1996 (Act No.108 of 2006) and Section 38 of
the Public Finance Management Act, 1999 (Act No.1 of 1999) by creating an enabling
environment to procure goods or services in a manner that is fair, equitable, transparent,
competitive, and cost effective;

the Preferential Procurement Policy Framework Act, 2000 by determining the preferential
procurement point system and the specific goals that must be followed in the awarding of
bids and quotations; and

redressing the inequalities of the past and promoting the inclusion of the previously
marginalized into the economy.

LEGISLATION PRESCRIPTS & GUIDELINES

The Department must implement the SCM Policy in conjunction with the following legislation
and SCM guidelines —

(a) The Constitution of the Republic of South Africa, 1996 (Act No.108 of 1996);
(b) Public Finance Management Act, 1999 (Act No.1 of 1999);

(c) Treasury Regulations;

(d) Preferential Procurement Policy Framework Act, 2000, (Act No.5 of 2000);
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Preferential Procurement Regulations, 2022;

Public Administration Act, 2014 (Act No.11 of 2014;

Broad-Based Black Economic Empowerment Act, 2003 (Act No.53 of 2003);
National Small Business Act 1996 (Act No.102 of 1996);

Construction Industry Development Board Act, 2000 (Act No.38 of 2000) and
Regulations;

State Information Technology Agency Act, 1998 (Act No.88 of 1998);

The KwaZulu Natal Supply Chain Management Policy Framework;
Companies Act, 2008, (Act No.71 of 2008);

Competition Act, 1998, (Act No. 89 of 1998);

Protection of Personal Information Act, 2013, (Act No.4 of 2013);

Promotion of Access to Information Act, 2000, (Act No.2 of 2000);
Promotion of Administrative Justice Act, 2000, (Act No.3 of 2000);

Protected Disclosures Act, 2000, (Act No.26 of 2000);

National Treasury SCM Instruction, Practice Notes and Circulars; and
Provincial Treasury SCM Instructions, Practice Notes and Circulars.

ADMINISTRATIVE APPLICATION OF STATUTE

All officials employed by the KZNDOE must comply with the following applicable legislative
requirements in the procurement of goods, services or both goods and services:

8.1

8.2

8.3

Constitution of the RSA, 108 (Act 108 of 1996): Section 217
Requires that all procurement for goods or services must be done in a manner that is fair,
equitable, transparent, competitive and cost-effective.

e The selection of service providers for quotations must provide an equal opportunity
to all service providers to submit offers.

e Caution must be exercised in ensuring that no service provider is preferred over
another.

Public Finance Management Act, 1999 (Act No.1 of 1999)

Requires an Accounting Officer of a Department to ensure that the Department has and
maintains an appropriate procurement and provisioning system which is fair, equitable,
transparent competitive and cost-effective.

Preferential Procurement Policy Framework Act, 2000 (Act No.5 of 2000) (PPPFA)

e Provides for the granting of preferences by organs of the state to previously
disadvantaged individuals and to promote Black Economic Empowerment (BEE) and
Small, Medium and Micro Enterprise (SMME) development.

s Section 2 of the PPPFA, 2000 (Act No.5 of 2000) states that an organ of the state
must determine its preferential procurement policy and implement it on the basis of a
preference point system for price and specific goals.

e Tenders or quotations must be awarded in line with the preference points system as
stipulated in the PPPFA, 2000.

» Tenders or quotations must be evaluated and awarded within the specific goals
issued with the invitation of offers.
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8.4 Prevention and Combating of Corrupt Activities Act, 2004 (Act No.12 of 2004)

The purpose of the Act is to provide for the strengthening of measures to prevent and
combat corruption and corrupt activities.

8.5 Promotion of Access to Information Act, 2000 (Act No.2 of 2000).

To give effect to the constitutional right of access to any information held by the State and
any information that is held by another person.

e SCM must ensure that invitations and awards of tenders are processed in an open
and transparent manner.

¢ The invitations and award of bids must at least be advertised in the e-Tender portal
and the Department Website.

¢ Allinformation must be maintained safely and systematically and must be accessible
to the information and Deputy Information Officers to deal with the request for
information in terms of the PAIA.

8.6 Promotion of Administrative Justice Act, 2000 (Act No.3 of 2000)

The purpose of the Act is to give effect to the right to administrative action that is lawful,
reasonable, and procedurally fair and to the right to receive written reasons for
administrative action taken.

e The Department must maintain its records to enable it to provide reasons for
decisions taken in respect of bids and quotations.

8.7 Protection of Personal Information Act, 2013 (Act No.4 of 2013)

The purpose of the Act is to promote the protection of personal information processed by
public bodies in accordance with the eight (8) grounds of processing referred to in this act.

e The information of all suppliers must be maintained in accordance with the prescripts
of this act and all attempts must be made to treat personal information of bidders and
suppliers with confidentiality and in accordance with the requirements of this act.

8.8 Competition Act, 1998 (Act No.89 of 1998)

The purpose of the Act is to provide for the establishment of a Competition
Commission responsible for the investigation, control and evaluation of restrictive
practices, abuse of dominant position, mergers and for the establishment of a Competition
Tribunal responsible to adjudicate such matters and for the establishment of a Competition
Appeal Court and related matters.

8.9 The Protected Disclosures Act, 2000 (Act No.26 of 2000)

The intention of the Act is to encourage officials to disclose information about unlawful and
irregular behaviour in the Department. It offers protection from victimization for whistle-
blowers if they comply with the requirements of this Act.
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8.10 State Information Technology Act, 1998 (Act No.88 of 1998)

8.11

Requires that SITA must act as the procurement agency for the Departments information
requirements. The SCMU must ensure that all information technology software, hardware,
and its related services are procured in line with the Service Level Agreement signed with
SITA.

Other Legislation and Policies

In addition to the above-mentioned legislative framework the KZNDOE must comply with
the provisions of the listed legislation and policies that impacts on the supply chain
environment —

(a) The National Small Business Act (Act No.102 of 1996);

(b) Public Service Act (Act No0.23 of 1994);

(c) Companies Act of 2008 (Act No.71 of 2008);

(d) Construction Industry Development Board Act (Act No.38 of 2000);

(e) Broad-Based Black Economic Empowerment Act, 2003 (Act No.53 of 2003);

(f) National Small Business Act 1996 (Act No.102 of 1996);

(g) National Treasury & KwaZulu-Natal Provincial Treasury Instruction & Practice Notes:

(h) All other relevant Acts, as well as the General Legal Environment within which
Contracts will be executed.

9. APPLICABILITY OF THIS POLICY

10.

This

policy is applicable to the KZNDOE and all officials must adhere to the provisions of this

policy.

101

10.2

SUPPLY CHAIN MANAGEMENT DELEGATION

The AO may delegate some of the responsibilities entrusted to him or her to
Departmental officials to execute SCM functions in terms of Section 44 (1) (a) and (b) of
the PFMA and the delegation would be effective from the date of signature. The
delegations must be reviewed as and when the need arises but not later than twelve (12)
months from date of the last review. The delegation does not divest the AO of the power
to retract all or any of the delegations if circumstances necessitate such a decision. The
Delegation of authority must be communicated to all officials in the Department.

Should it be found that an official with a delegated function failed to comply with the
requirements in exercising the delegations which resulted in irregular, unauthorized,
fruitless or wasteful expenditure, the Department may institute inter alia the following
action against the official (S86 of the PFMA) —

(a) Recover from the delegate all expenses that the Department has suffered or lost
through the exercise of the delegations being exceeded or abused;

(b) Institute the necessary steps in respect of Consequence Management.
(c) Subject official to capacity building or training.
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11. PREFERENTIAL PROCUREMENT POLICY

This policy incorporates preferential procurement as directed in the PPPR, 2022.

12. APPLICABILITY OF THE FUNCTIONALITY CRITERIA

121 On a case-by-case basis the specification or terms of reference issued in the
invitation for bids may stipulate the functionality criteria including the sub-criterion,
where applicable. The functionality criteria must be objective and specify the
following:

(@) Evaluation criteria for measuring functionality: The evaluation criteria may
include experience for the assignment, the quality of methodology,
qualifications of key personnel, transfer of knowledge or any other functionality
requirement that would yield the required outcomes.

(b) Points for each criterion: Points allocated to each criterion should not be
generic but should be determined separately for each bid on a case-by-case
basis.

(c) Points for each sub-criterion: Points that shall be used when scoring each
sub- criterion must be objective and the applicable weighting must be stipulated
in the bid invitation document.

12.2 The minimum qualifying score for the functionality criteria for a bid must be determined
separately for each bid and must not be too low that it jeopardizes the quality of the
required goods or services or too high that it may be unreasonably restrictive.

12.3  Any offer that fails to obtain the minimum qualifying score on the functionality criteria
shall be considered as non-responsive. Each quotation or bid that obtains the minimum
qualifying score for the functionality criteria must be evaluated on price and specific
goals or the next applicable step contained in the bid document.

13. APPLICATION OF PROCUREMENT PREFERENTIAL POINTS SYSTEM

13.1  The Department must for all bids apply the preferential points and specific goals
determined by the Department, which may be —

(a) 80/20 preferential points system for acquisition of goods or services with a Rand
value equal to or below R50 million; or

(b) 90/10 preference points system for goods or services with a Rand value above
R50 million.

13.2  The applicable preference points system must be stipulated in the bid or quotation
invitation document and must be used to evaluate offers received as stipulated in
Regulation 3(1) of the Preferential Procurement Regulations, 2022 which reads as

follows —
“3(1) An organ of state must, in the tender documents, stipulate —

(a) the applicable preference point system as envisaged in regulations 4, 5, 6 or 7:

(b) the specific goal in the invitation to submit the tender for which a point may be
awarded, and the number of points that will be awarded to each goal, and proof of
the claim for such goal.”
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13.3 I itis unclear whether the 80/20 or 90/10 preference point system applies, an organ of
state must, in the bid (tender) documents, stipulate in the case of —

(@) aninvitation for bids for income-generating contracts, that either the 80/20 or 90/10
preference point system will apply. Where the highest acceptable bid is equal to
or below R50 million, the 80/20 preference point system must be applied. If the
highest acceptable bid is above R50 million the 90/10 preference point system
must be applied; and

(b) any other invitation for bids, that either the 80/20 or 90/10 preference point system
will apply. Where the lowest acceptable bid is equal to or below R50 million, the
80/20 preference point system must be applied. If the lowest acceptable bid is
above R50 million, the 90/10 preference point system must be applied and that the
lowest acceptable bid will be used to determine the applicable preference point
system.

13.4  Points for specific goals will be allocated as follows: -

Departmental Departmental Specific Goals Number of Number of Points ]
Specific Goals Narrative Points (90/10 (80/20 System) ‘
System)
Race (HDP) Black Equity Ownership — 3 5
100% (Africans, Coloureds,
and Indians)
Gender (HDP) Female Equity Ownership 3 5

equal to or above 51%)

Disability (HDP) In respect of a person, a 2 5
permanent impairment of a
physical, intellectual, or
sensory function.

Youth Youth Equity equal to or 2 5
above 51%

13.5 A bid must not be disqualified from the bidding process if the bidder does not submit
evidence as reflected in the table below for the specific goals applied for by the bidder.
In this instance, a bidder will score zero (0) out of a maximum of 10 or 20 points:

Departmental Specific Goals Means of Verification
| Race HDP CSD Printout
(Black Equity Ownership HDP)
Gender HDP CSD Printout
(HDP Women Equity Ownership)
Disability Medical Certificate
Youth CSD Printout
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13.6  Preference points may be allocated to Black ownership, women, disabled person and
Youth. If evidence is not submitted or specific goals points are not claimed, no point/s
will be allocated.

13.7 A maximum of 10 or 20 points in respect of each group may be allocated. Points may be
allocated as follows —

13.7.1  Claim for Specific Goals for 10 points allocation:

(@) If the bidder is a black company with a minimum of 100% black equity
ownership, 3 points must be allocated. (If black equity ownership is less
than 100%, no points may be allocated).

(b) 1f HDP women equity ownership is 51% or more, three (3) points must
be allocated. (If women equity ownership is less than 51%, no points
may be allocated.)

(c) If an entity has a disabled persons (HDP) two (2) points must be
allocated. (If there are no disabled persons (HDP), no points may be
allocated).

(d) If an entity has Youth ownership of 51% or more two (2) points must be
allocated. (If there is no youth component points may be allocated
cumulatively in respect of the above three groups under the relevant
circumstances, as set out above.

13.7.2  Claim for Specific Goals for 20 points allocation

(a) If the bidder is a black company with a minimum of 100% black equity
ownership, five (5) points must be allocated. (If black equity ownership
is less than 100%, no points may be allocated.)

(b)  If HDP women equity ownership is 51% or more, five (5) points must be
allocated. (If women equity ownership is less than 51%, no points may
be allocated). Women include all race groups.

(c) If an entity has a disabled person five (5) points may be allocated. (If
there are no disabled persons, no points may be allocated).

(d) Ifanentity has Youth persons equity ownership of 51% or more, five (5)
point must be allocated. If youth equity ownership is less than 51%, no
point may be allocated.

(e) Points may be allocated cumulatively in respect of the above three (3)
groups under the relevant circumstances, as set out above.

13.7.3  Formula to be applied for points out of 80 for price

The following formula shall be used to calculate the points out of 80 for price
in respect of bids with a Rand value equal to or below R50 million (all
applicable taxes included):

Ps=80 (1 n Pt-PmaPt-Pmax)

Pmax

(@) Where Ps = Points scored for price of bid under consideration.
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(b) Pt = Price of bid under consideration; and

(c) Pmin = Price of lowest acceptable bid.

13.7.4  Points for Specific Goals: 20 points

13.7.4.1 A maximum of 20 points may be awarded to a bidder for the
specific goal specified in the bids.

13.7.4.2 Points scored for the specific goals must be added to the points
scored for price and the total must be rounded off to the nearest
two (2) decimal places.

13.7.4.2.1  The contract must be awarded to the bidder scoring
the highest points unless there is objective criteria
set in the bid document.

13.7.5 Formula to be applied for points out of 90 for price

The following formula shall be used to calculate the points out of 90 for price
in respect of bids with a Rand value above R50 million (all applicable taxes
included):

Pt—PmaPt-Pmax) )
Pmax

Ps= 90 (1+

Where Ps = Points scored for price of bid under consideration Pmin = Price
of lowest acceptable bid:

(a) A maximum of 10 points may be awarded to a bidder for goals
specified in the bids.

(b) Points score and the total must be rounded off to the nearest two (2)
decimal places.

(c) The contract must be allocated to the bidder scoring the highest points
unless there is an objective criteria set in the bid document.

13.7.5.1 The contract must be awarded to the bidder scoring the highest
points unless there is an objective criteria set in the bid
document.

13.8 80/20 or 90/10 preference point system for income-generating bids
The following formulas apply for an invitation of bids for income generating contracts:

13.8.1  80/20 with a Rand value equal to or below R50 million; and 90/10 with a Rand
value above R50 million inclusive of all applicable taxes.

80/20 or 90/10

Ps= 80 (1+ Pt—PmaPt—Pmax) pen Ps= 90 (1+ Pt—PmaPt—Pmax)

Pmax Pmax
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13.8.2 Where Ps = Points scored for price of bid under consideration; Pt = Price of
bid under consideration; and Pmax = Price of highest acceptable bids:

(a) A maximum of 20 or 10 points may be awarded to a bidder for the
specific goal specified in the bids;

(b) Points score and the total must be rounded off to the nearest two
decimal places;

(c) The contract must be awarded to the bidder in with section 2(1)(f) of
PPPFA, 2000;

(d) Equity claims for a Trust may only be aliowed in respect of those
persons who are both trustees and beneficiaries and who are the
management of the Trust.

Documentation to substantiate the validity of the credentials of the trustees
must be submitted.

13.9 Remedies for False Declaration

13.9.1 If the Department is of the view that a bidder submitted false information
regarding a specific goal the Department must —

(a) inform the bidder accordingly;

(b) give the bidder an opportunity to make representations within 14 days as to
why the bid may not be disqualified or if the bid has already been
awarded to the bids, the contract should not be terminated in whole or in
part;

(c) consider the representations; and

(d) if after considering the representations referred to in paragraph 13.9.1 (b)
above, the Department must, if it concludes that such information is false-

(i) Disqualify the bidder or terminate the contract in whole orin part; and
(i) If applicable claim damages from the bidder.

CRITERIA FOR BREAKING DEADLOCK IN SCORING

14.1  If two (2) or more bidders score an equal total number of points, the contract must be
awarded to the bidder that scored the highest points for specific goals.

14.2 If two (2) or more bidders score equal total points in all aspects, the award must be
decided by the drawing of lots.

REASONABLENESS OF PRICES AND NEGOTIATION WITH BIDDER

15.1 If the price offered by a bidder scoring the highest points is not market related, the
Department may —

(a) negotiate a market related price with the bidder scoring the highest points or cancel
the bid;

(b) should the bidder scoring the highest points not agree to a market-related price,
negotiate a market-related price with the bidder scoring the second highest or cancel
the bid;
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(c) should the bidder scoring the second highest points not agree to a market-related
price, negotiate a market-related price with the bidder scoring the third highest
points or cancel the bid.

(d) should a market-related price not be agreed to by the bidder scoring the third highest
points, the Department must cancel the bid.

The following principles of negotiation must be considered:

(a) Delegations and threshold values for negotiating must be approved by the AO.
(b) Negotiating may not allow any preferred bidder a second or unfair opportunity.
(c) Negotiation must not be to the detriment of any other bidder.

(d) Negotiation does not lead to a higher price than the offer submitted.

DECLARATION OF INTEREST

16.1

16.2

16.3

16.4

16.5

Paragraph 7.5 of the SCM Instruction Note No.3 of 2021/2022 states that —

(a) ‘“a person within the bidding entity is an employee of the State, the AO/AA must request the
relevant AO/AA to advise whether the person —

(i) is prohibited from conducting business with the State in terms of Section 8 of the Public
Administration Management Act, 2014 (Act No.11 of 2014 — "the PAMA”); or

(i) has permission to perform other remunerative work outside of their employment, where
the PAMA does not apply to such employee.”

Suppliers are required to declare their interest by completing the SBD4 form when
bidding or offering goods or services to the Department.

The National Treasury's Code of Conduct for Supply Chain Management Practitioners
must be communicated and adhered to by all officials and other role players involved in
Supply Chain Management.

A Supply Chain Management official or other role player must—

(a) recognise and disclose any conflicts of interest that may arise.

(b) treat all suppliers and potential suppliers equitably.

(c) not use their position for private gain or to improperly benefit another person.

(d) ensure that they do not compromise the credibility or integrity of the Department
and the Supply Chain Management system through the acceptance of gifts or
hospitality or any other act.

(e) not abuse public property which may be at their disposal; and

(f) assistthe AQ in reporting cases of possible fraud and corruption in the supply chain
management system.

A SCM official must declare their interest and recuse themselves in the following cases—

(a) Where suppliers are relatives.
(b) Where officials have an interest, either direct or indirect, and
(c) Where officials are involved in the Departmental Bid or Quotation Committee.
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Paragraph 13(c) of the Public Service Regulations, 2016 prohibits an employee from
conducting business with any organ of state or being a director of a public or private
company conducting business with an organ of state, unless such employee is in an
official capacity a director of a company listed in schedule 2 and 3 of the Public Finance
Management Act (PFMA).

To this end, any employee(official) of the Department found to have contravened the
above prescript will be subjected to a disciplinary process.

16.6  All SCM officials must complete a disclosure of financial interests annually.

16.7  Any gift received by an SCM official must be recorded in a gift register maintained by the
office of the CFO in accordance with gift receipt policy.

16.8 Bid and Quotation Committee members must declare whether they have a conflict of
interest in all their meetings.

16.9 In the event that a member declares an interest or possible conflict of interest, the
member must be recused from the meeting when the relevant item is discussed.

16.10 No supplier must be prejudiced because of a declaration of interest. Where interest or
a possible interest is declared by a supplier, the committee must determine whether the
declaration poses a risk in the SCM Process and decide on the appropriate action to
eliminate the risk or the committee must obtain advice including legal advice where

necessary on this issue.

CANCELLATION OF A BID

17.1  The Department may before the award of a bids, cancel the invitation if -

(a) due to change in the requirements, circumstances or there is no longer a need for
the goods or services specified in the invitation.

(b) funds are no longer available to cover the total envisaged expenditure.
(c) no acceptable bid is received.

(d) there is a material irregularity in the bid process

(e) defective specification or design or TORs issued with the bids; or

(f) where price negotiation is unsuccessful.

17.2  The decision to cancel a bid invitation must be approved by the AO or his or her delegate
and must be published in the same way the original bid invitation was advertised.

STANDARD BIDDING DOCUMENT

(a) The Department must use the standard bidding documents as prescribed by the National
or Provincial Treasury in the invitation of bids or quotations.

(b) The Department must customise the bids documents by incorporating the details that are
applicable to the Department.

FIVE PILLARS OF PROCUREMENT APPLICABLE

19.1  The procurement system of the Department is based on the under listed good
governance principles —
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19.1.1 Value for Money

(a)
(b)

(c)

19.1.2 Ope
The

(a)
(b)

(c)
(d)

It is imperative for the procurement system of the Department to yield the
desired outcomes that supports its service delivery objectives.

Price alone is often not a reliable indicator and the Department will not
necessarily obtain the best value for money by accepting the lowest price
offer that meets the mandatory requirements.

Best value for money means the best available outcome when all relevant
costs and benefits in the procurement cycle are considered, which
includes but is not limited to the following:

(i) Avoiding any unnecessary costs and delays in the procurement
processes.

(i) Ensuring continuous improvement in the procurement processes.

n and Effective Competition
Department’s procurement system must ensure that -

potential suppliers have reasonable access to procurement
opportunities that are available in the Department.

adequate and timely information is provided to suppliers to enable them
to bid.

bias or favouritism is eliminated.
the costs of bidding for opportunities do not prevent competent suppliers.

19.1.3 Ethics and Fair Dealing

(a)

SCM practitioners and all parties involved in the procurement process
of the Department must —

(i) deal with each other on a basis of mutual trust and respect.

(i) conduct their business in a fair and reasonable manner and with
integrity.

(iif) uphold ethical standards in their handling of the bidding process.

(iv) refrain from any conflict of interest or the potential thereof; and

(v) eliminate any conduct of fraud and corruption.

19.1.4 Accountability and Reporting

Individuals and organisations are responsible for their plans, actions and

outc

19.15 Equ

The
man

omes.

ity
procurement of goods and service must be conducted in an equitable
ner that will achieve the goals of government to redress the socio-

economic imbalances of the past.
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GENERAL PROCUREMENT RULES

20.1  The Department must implement a procurement system that is fair, equitable,
transparent, competitive and cost-effective by ensuring that —

(a)

(b)

(c)

(e)

)

(9)

(h)

(i)

@)

(k)

(1

(m)
(n)
(0)

the bid documentation and the general conditions of a contract is be drafted in
accordance with the directives prescribed by the National or Provincial Treasury;

the applicable preference points system and specific goals that is utilised in the
evaluation process is communicated to bidders in the bids or quotation invitation
stage.

when determining a market related price, the Department reserves the right to
enter into a negotiated procurement with the lowest price specification or TORs:

bids are advertised on the e-Bids Portal, for at least twenty-one (21) days before
closure, except in urgent cases or where a deviation from the procurement
process is approved by the AO or where bids may be advertised for a shorter

period.

the bid box is opened by at least two (2) officials authorised by the Director:
Demand & Acquisitions and all offers received are recorded in the bids opening
certificate or register and both officials signs the opening certificate or register;

the maximum validity period for bids is one hundred and eighty (180) days and
the maximum validity period for quotations with transaction value of R1 to R1
million is ninety (90) days. Any extension of validity will be sought in line with the
Departmental delegations.

offers are evaluated in accordance with the evaluation criteria that was issued
with the bids or quotation.

any offer that does not comply with the criteria or other requirements that were
specified in the bids document is deemed as non-responsive;

where functionality is applied, offers that do not meet the minimum functionality
scores be disqualified;

where the Department disqualifies the offer, the reasons for such decision must
be clearly documented in the evaluation and award report.

prices include all duties, taxes, percentage fees for cost reimbursable contracts
and other levies.

bid and quotations committee members who participate in the bid committee
meeting signs a declaration of interest form.

all successful bidders sign the SBD 7.1/7.2 contract forms;
it issues a letter of award and an order for successful bids and quotes.

the start date of the contract is the date the bidder signs an award letter to confirm
acceptance of a contract.

In exceptional cases, the start of the contract may be negotiated between the
Department and the service provider after acceptance of the award. This will be
dependent on the nature of goods or services being procured.
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(p) it publishes the awards of bids in the same publication used for the invitation of
bids.

(q) it verifies the bidder's registration on CSD and verifies the following key
information for the prospective suppliers —

(iy Business registration including details of directorship and membership.
(i) Bank account holder information.

(ii)  Inthe service of the state status,

(iv) Tax compliance status.

(v) Conflict of interest.

(vi) Bid defaulting and restriction status.

(vii) Any additional and supplementary verification information communicated
by the National and/or Provincial Treasury.

(r) itensures that the preferred bidders' tax matters are in order and that the names
of the preferred bidders and their directors / trustees / shareholders are not listed
on the Register for Bid Defaulters and the List of Restricted Suppliers prior to
award;

(s) the tax compliance status of all contracted service providers is in order prior to
orders being issued;

(t) the terms of par, 5.4, (a) and (b) of PFMA Instruction No.03 of 2012/2022 are
complied with in that if a contract for -

(i) construction-related goods or services or both, is expanded or varied by
more than 20% or R20 million (including all applicable taxes), whichever is
lesser;

(i) all other goods or services or both, is expanded or varied by more than 15%
or R15 million (including all applicable taxes), whichever is lesser,

the AO must, in a format determined by the National Treasury, submit a monthly
report, including the reasons for the expansion or variation, to the relevant
treasury and the AGSA.

(u) if an expansion or variation in the scope of work requires an extension in the
period of the contract, the motivation distinguishes between the change in the
scope of work and the period for which the contract is extended;

(v) the AO submits in the format determined by the National Treasury, a monthly
report including reasons for the expansion of or variation to the relevant treasury
and the AGSA;

(w) the AO records any extension, expansions or variations referred to in the annual
report of the Department;

(x) that additional information pertaining to expansion or variation which may be
requested by the relevant Treasury and AGSA is provided;

(y) the Appeals process followed must be in terms of the Bids Appeals Tribunal
Practice Notes No. SCM-07 of 2006 or any new revised practice or instruction
notes issued by Provincial Treasury; and
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(z) it participates in transversal term contracts facilitated by Provincial or National
Treasury or any organ of state provided such bid was awarded following an open

bid process.

THE SUPPLY CHAIN MANAGEMENT SYSTEM

21.1

21.2

21.3

21.4

The HOD must establish a SCM Unit, under the Office of the CFO to implement the
Department SCM system.

The HOD must prescribe in writing the SCM Delegated Powers applicable to the
procurement of goods and services in the Department.

The SCM System must —

(a) maintain the principles of fairness, equity, transparency, competitiveness, and cost-
effectiveness;

(b) ensure compliance with the PPPFA imperatives;

(c) conduct regular assessment of SCM Performance; and

(d) ensure that the officials within the SCM unit are trained annually on new
developments.

The Department must develop and implement an effective and efficient Supply Chain
Management System for —

21.4.1 Demand Management

(a)

(b)

The purpose of Demand Management is to ensure that the procurement
needs identified in the strategic plan are delivered at the correct price,
time, place, quantity, and quality to satisfy the needs. The HOD must
establish through operational procedures, an effective system of Demand
Management in order to ensure that the goods and services required
supports the strategic and operational objectives of the Department and
are delivered at the correct time, the right price, the right location and at
a quality that satisfies the needs.

In line with SCM Instruction Note No.02 of 2016/2017: Procurement
Plans - Submission and Reporting to Provincial Treasury, the
Department must ensure that its Procurement plan is aligned with its
strategic plan and operational plans. Demand for goods and services will
be based on the annual approved budget and procurement plan. The
Department must unpack the budget to the level where the need for goods
and services can be determined. Demand Management accordingly must
involve the following activities —

(i) Procurement planning must be aligned to strategic and
operational plans of the Department;

(i) The SCM Unit must lead the process in compiling the
Departmental Annual Procurement Plan;

(i) Identifying critical delivery dates;
(iv) Identifying the frequency of the need;
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(v) Linking the requirement to the budget;

(vi) ensuring that all goods and services to be procured are budgeted
for;

(vii) Determining sourcing strategy;

(viii) Determining applicable preference points system;

(ix) Determining if the functionality criteria is required and is objective;
(x) Confirmation of budget;

(xi) Reviewing specifications;

(xii) Monitoring and avoiding splitting of orders;

(xiii) Developing the procurement plan;

(xiv) Tabling specifications to BSC;

(xv) Ensuring the approval of specification by the AO;

(xvi) Providing secretariat support to BSC.

(c) Specifications:
Specifications must be prepared for all goods and services that are
required by the Department. All specifications must be prepared free
from interference by bidders and must be based on the principles listed
below —

(i) Standards and specifications must promote the broadest possible
competition, while the performance requirements must ensure that
the critical elements of performance are achieved.

(i) As far as possible standards must originate from credible
institutions such as the South African Bureau of Standards (SABS),
International Standards Organisation or institutions accredited by
the South African National Accreditation System (SANAS).

(i) Specifications must be based on relevant characteristics and
performance requirements. Reference to brand names must be
avoided. Where brand names are used, it must be accompanied
by the words "or equivalent”.

(iv) Specifications must be precise and avoid duplication of the same
service or performance requirements.

(v) A Bid Specification Committee must consider and recommend
specifications with a threshold value of above R1 million.

(d) Registration on Central Supplier Database
The Demand Management will ensure that the Department contracts
with suppliers registered on the CSD unless exempted by AO. The
Department may only with the written approval of the AO, utilise a
supplier that is not registered on the CSD. In this regard, the AO must
indicate written reasons for granting such approval.
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21.4.2 Acquisition Management

(i) The word 'acquire’' means to obtain or attain something which, in the
government context, may be goods, service or both goods and service
that is required to fulfil a need. Acquisitions Management thus refers to
the management of the entire process of acquiring that particular good
and or service, which satisfies the need. This process covers the
acquiring of the goods, service or both goods and services by the
implementing and administration of the sourcing strategy.

(ii) The process of acquisition management includes —

a) Compiling complete and accurate bids documents;

b) Inviting bids;
c) Receiving bids and record it in the bids registers;
d) Advertising the bid closing register in e-bids portal and departmental

website within ten days of the closing of the bid;

e) Conducting the preliminary evaluation report for bids or comparative
schedule for quotations;

f) Confirming the availability of funds with the Responsibility
Manager/end-user prior to award of quotation or bid;

g) Tabling offers received to the QEC for quotations not exceeding R1
million and tabling offers above R1 million to the BEC;

h) Tabling QEC/ BEC recommendations to QAC/BAC;
i)  Providing secretariat functions to QEC/BEC and QAC/BAC.

j}  Ensuring that BAC resolutions / recommendations are approved by
AO.

k) Bids being compiled, solicited and responses received being
evaluated and awarded by the authorised person or committee;

I)  Within five (5) working days of the award of a bid, advertise award
of bids in the same media used for invitation;

m) Monitoring the process of appeals being lodged within a period of
five (5) working days after publication of an award and that Practice
No. SCM -07 of 2006 is complied with;

n) Preparing and issuing letters of awards. Letters to unsuccessful
bidders must be issued considering the number of bidders who
submitted offers. In instances where it is impractical to issue letters
to unsuccessful bidders, the notice of award must state that
unsuccessful bidders can request reasons for the none award in
writing. Relevant contact information must also be included.

21.4.3 Logistics Management

21.4.3.1  The purpose of Logistics Management is to-
a) place orders against contracts;
b) receive and distribute goods;
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c)
d)
e)

f)

g)
h)

code items;
set inventory levels;

manage stores or warehouses where stock is kept (including
coding of items and setting of inventory level);

manage transport arrangements;
monitor vendor performance; and
attend to any other related function.

21.4.3.2  This policy will regulate Logistics Management in the Department in
line with the SCM framework and will ensure —

a)

b)

c)

the uniform application of policy directives and standard
operating procedures for logistics;

that accountability is established with the relevant manager
thereby improving the control and reporting function of Logistics
Management (particularly with regards to the reporting of
misconduct); and

that the control over regular expenditure items is improved.

21.4.3.3 When the Department purchases goods, services or both goods
and services, the principles listed below must apply —

(a)

(b)

(c)

(d)

(e)

(f)

(9)

POLICY ON SUPPLY CHAIN MANAGEMENT

A proper acquisition process must have been followed(the
supplier has been duly contracted or awarded).

All orders have been captured on BAS and authorised by a
supervisor.

The budget must be available, approved and the order must
be placed against the relevant budget.

Goods and services must be comprehensively described
and must be within the specification of the contract or
standard where such uniform standard exists.

Goods and services must be received, verified against the
specification and payment must be authorised by the
relevant responsibility manager in terms of the financial
delegations.

Where goods were delivered or services rendered without
an order being issued, such expenditure will be deemed
irregular unless prior authorisation by the Accounting
Officer was granted. Such expenditure must be processed
using a sundry payment form instead of an order payment
form.

All invoices must be received by the end-users and must be
date stamped to indicate date of receipt.
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(h)  The Responsibility Manager must confirm in writing, by
completing the EF73 form that the goods, services or both
goods and services were executed as per specification.

(i)  The signed invoice, EF73 and EF80 forms and any relevant
documentation such as the attendance registers or relevant
reports, etc, must be submitted to the SCM unit for the
processing of payment.

(i)  SCM must record the invoice details in the invoice tracking
register and process the payment.

(k)  Invoices approved by the Responsibility Manager must be
captured on the BAS System.

() SCM must compile schedules for payments and submit to
Accounting Services for the authorisation of payment and
realising of funds to the supplier.

(m) SCM must assist the Responsibility Managers in the
clearing of commitments by liaising with the Responsibility
Managers on clearing outstanding commitments.

(n) SCM must receive and distribute goods, setting inventory
levels and manage stores where the stock of stationary is
kept (including the coding of items and setting of inventory
levels).

(0) Monitor, record and manage all moveable assets of the
Department in compliance with all relevant asset policies
and procedures.

21.4.4  Contract Management

(a) The purpose of Contract Management is to guide the processes relating
to management of contracts in the Department. The management of
contracts must be done in a manner that upholds the provisions of the
Constitution in terms of the Public Sector Procurement Systems which
must be fair, equitable, transparent, competitive and cost effective.

(b)  The management of contracts must stand the test of public scrutiny in
matters of discretion, integrity, accountability and must yield value for
money outcomes. Contract Management focuses on activities
associated with the operational dynamics post award of contract. It is
however, fully acknowledged that successful contract management is
significantly dependent on what happens before, during and post the
bidding process resulting in the concluding of an award and contract.

Consequently, procurement process and contract management should
be seen as a continuing phase.
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(c) The oversight of Contract Management must address the following key
issues —

o Monitor compliance with the terms and conditions of contract.
Provide contract administration.

Receive regular reports on contract performance.

Maintain and complete an accurate Contract Register.

Records of payments made in line with the contract agreement
must be kept updated;

O 000

(d) The management of contracts is conducted to, inter alia, inform future
procurement activities, selection of service providers to be awarded
contracts, as well as to inform the choice of contract types, and the
drafting of contracts.

(e) This section of the policy must be read in conjunction with the
Department’'s Approved Policy on Contract Management and the
principles of the Contract Management Policy will apply in all matter
relating to contract management.

RISK MANAGEMENT

221

22.2

22.3

Activities of SCM must make allowance for better risk management in procurement. The
Department’s policy is to share risks and assign responsibility for each risk to the
Department or the supplier / contractor depending on who is best able to manage that
risk.

Risk Management must include —

(a) The identification of risks on a case-by-case basis;

(b) Allocating the risk to the party best suited to manage it;

(c) Acceptance of the cost of the risk where the cost of transferring it is greater than that
of retaining it; and

(d) Managing the risk in a pro-active manner and the provision of adequate cover for
residual risk.

Risk must be identified in all Supply Chain Management functions and contingency
measures must be put in place to address such. In complex or high value procurement,
officials will need to adopt a systematic approach to identifying, analysing, evaluating,
and monitoring procurement risks. This must be done as part of the overall risk
management processes and procedures of the Department.

STANDARD PROCUREMENT PROCEDURES AND PROCESSES

The following standard procurement process and procedures must be utilised to procure the
required goods and services —

231

Sole Sourcing

Bid offers may be solicited from a sole supplier. Sole source procurement may be done
when there is evidence that there is only one (1) supplier possessing the unique and
singularly available capacity to meet the requirements. In the instance where there is no
competition and the required goods, services or both goods and services can only be
procured from a Sole Supplier, sole source procurement may be used. The HOD must
grant consideration and approval for this procurement as this will be a deviation from the
normal procurement processes and must be recorded and reported as such.
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This procurement process may only be adopted if it complies with all SCM prescripts
such as PPPFA and relevant Regulations, National and Provincial Instruction notes and

others.

Single Source

Offers may be requested from a single source where a task represents a natural
continuation of previous work carried out by the service provider or in cases of
emergency or wherein the motivation has indicated why it is not practical to invite other
bidders. The Head of Department must grant consideration and approval for this
procurement as this will be a deviation from the normal bidding process. The deviation
and must be recorded and reported as such.

Open and Competitive Bidding
Competitive bids will be invited for goods, services or both goods and services for
transaction values of above R1 million (Inc. all applicable taxes).

Qualified Procedure

A call for expressions of interest must be advertised and thereafter only those bidders,
who have expressed interest, satisfy objective criteria and who are selected to submit
bid offers, must be invited to do so.

Quotation

23.5.1 Quotations will be invited for goods, services or both good and services for
transaction values up to R1 million (including all applicable taxes). Procurement
offers must be solicited from a minimum of three (3) service providers registered
on the CSD and at least three (3) written quotations must be received.

23.5.2 Ifless than three (3) quotations are received and there is sufficient proof that all
measures were undertaken to obtain at least three (3) quotations but failed, a
deviation submission must be prepared and this must be approved by the
Accounting Officer.

23.5.3 Only a duly appointed Nomination Committee may select or nominate suppliers
to be invited to quote and the following must be considered when selecting

suppliers on CSD —

(a) The supplier must be under the relevant goods, services or both goods and

services category on CSD;
(b) All nominated suppliers must be registered on CSD under the same district
the goods, services or both goods and services are to be delivered;

(c) Suppliers and Directors must not be in the register of restricted suppliers;
(d) Suppliers must be registered on CIDB for construction related requests;
(e) Caution must be exercised to avoid the selection/nomination of the same

supplier repeatedly.

23.6 Proposal procedure using the two-envelope system

Bidders must submit technical and financial proposals in two separate envelopes.
Where the bid includes a functionality criteria, the financial proposal may only be
opened if the bidder passes both the technical criteria and the functionality criteria.

POLICY ON SUPPLY CHAIN MANAGEMENT /@ 26| Page



23.7

23.8

23.9

2310

23.11

23.12

] KWAZULU-NATAL PROVINCE

EDUCATION
REPUBLIC OF SOUTH AFRICA

Negotiation with preferred bidders

Negotiation with bidders identified as preferred bidders through a competitive bidding
process may take place if such process does not allow the bidder concerned a second
(unfair) opportunity to the detriment of other bidders. A record of such negotiation must
be kept for audit and record purposes.

Pre-selected Panel of Service Providers:

The Department may through a competitive bidding process, put in place a panel of
competent and experienced Service Providers for goods, services or both goods and
services that are required by the Department. The directives issued by National or
Provincial Treasury must be taken into consideration when such panels are put in place
and utilised. All bids advertised for establishment of panels of service providers must
include one or more methods to be utilised in procuring from the panel which may
include —

(a) A rotation method.
(b) A request for quotations from the panel.
(c) An equitable distribution of work'to service providers on the panel.

(d) A single source from the panel in the event of an emergency/urgency or where a
highly experienced service provider's specialised services are required. Such
procurement must be regarded as a deviation and deviation processes and
procedures must be followed.

Advertisements for Specific Audience

Specific media for targeted audience shall be used to communicate, publicise and
market the Department’s activities. The selected media for such advertisement must be
relevant to the targeted audience. Quotations must be requested from relevant media
suppliers that would reach the targeted audience. The Head of Department must grant
consideration and approval for this procurement as this will be a deviation from the
normal procurement processes and must be recorded as such.

Conference, Meetings, or Training Venues

Only government venues must be used for Department functions unless otherwise
justifiable reasons are approved by the AO based on the motivation submitted by the
relevant Programme and Responsibility Manager. This must be treated as a deviation
and reported accordingly.

Artists:

Musicians or performing artists must be sourced from a database administered by the
Department of Sports, Arts and Culture and the rate charged by the musicians and
performing artists should be reasonable and in line with the Provincial Government's

Honoraria guidelines.

IT Requirements

IT requirements must be procured in line with the Service Level Agreement signed with
the State Information Technology Agency. Such procurement must be undertaken in
terms of the Sita Act and all National and Provincial Instructions and Practice Notes.
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23.13 Procurement of ICT Resource and other services directly supporting curriculum delivery
at schools (e-LTSM) shall be done through a valid LTSM contract. The Accounting
Officer may direct the use of other alternative sources strategies from time to time.

24, ADMINISTERING PROCUREMENT OF GOODS AND SERVICES IN THE DEPARTMENT

24.1 Appointment of Bid Committees

(a)

(b)

(c)

(e)

®

(h)

The AO must in line with Regulation 16A.6.2 (b) of the Treasury Regulations, appoint
in writing the BSC, BEC and BAC members for a period of one year.

Bid Committee members must be trained and should understand and comply with
ethical standards.

A Bid Committee meeting is properly constituted if 50% plus one of its members are
present.

The AO may appoint alternate members to bids committees to ensure the availability
of a quorum.

The End-user or co-opted specialist in the field may draft a specification or Terms
of Reference. The co-opted member may be a person from outside the Department.
The co-opted member or the end-user should not sit in the evaluation process for
the same specification. The End-user or the co-opted specialist may be required to
provide technical assistance during the evaluation process.

Decisions shall be taken by a majority of the members present at the meeting voting
in favour or against a particular award.

SCM unit must provide the secretariat function during all meetings.

All proceedings at meetings must be minuted and copies of the committee meeting
minutes must be signed by members present in the meeting and kept safe for future
reference and audit purposes.

24.2 Bid Specification Committee (BSC)

(a)

(b)

(c)

The BSC is responsible for the compilation of bid specifications which captures clear
and concise description of the requirements, TORs, evaluation criteria, functionality,
etc. The BSC must ensure that specifications are written in an unbiased manner and
are not ambiguous. Preferential specific goals must be included in the specification.

The specification committee may be comprised of officials from various components
within the Department.

The end-users must be invited to a sitting of the BSC to give technical information
and provide clarity on the specifications/ terms of reference. A minimum of five (5)
members is recommended.
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24.3

24.4

245
(@)

(d)

(e)

It is recommended that committee members be representatives of appropriate
operational discipline within a Department and that members be appointed for a
period of one year. The BSC members are subjected to the SCM code of conduct.

A Deputy Chairperson must be appointed and must have the same powers and
duties as those of the members and in addition, in the absence of the chairperson,
must preside as chairperson over the meeting.

Bid Technical Evaluation Committee (BTEC) or Co-Opted Specialists

(a)

(b)

The Bid Evaluation Committee may request the Chief Director: SCM to appoint any
official subject to there being no conflict of interest, to participate in BTEC on an ad-
hoc basis, due to his or her or their expertise on a relevant topic related to a bid

considered.

The BTEC will render technical advisory role to the BEC but will not have voting
powers and will not score functionality. The co-opted official or Specialist must be
subjected to the SCM Code of Conduct.

Bid Evaluation Committee (BEC)

(a)

(b)

(c)
(d)

(e)

The BEC is responsible for the evaluation of bids received by inter alia —

(i) confirming administrative checks performed by SCM,;

(i) ensuring bids are still valid;

(ii) scoring functionality criteria or any evaluation criteria specified in the bid;
(iv) ensuring the budget is confirmed;

(v) compiling a report of all bids evaluated; and

(vi) making a recommendation to the Bid Adjudication Committee.

The Bid Evaluation Committee must be cross functional and must comprise of
Supply Chain Practitioners and officials from other components.

The BEC should consist of a minimum of five (5) members.

It is recommended that committee members be appointed for a period of one (1)
year.

The BEC may request bidders under its consideration to conduct presentations or
provide clarity on their submission, however, this must not be used as an opportunity
to put any bidder at an advantage over others or to submit additional information.

The BEC members are subjected to the SCM code of conduct.

A Deputy Chairperson must be appointed and must have the same powers and
duties as the members. In addition, in the absence of the Chairperson, the Deputy
Chairperson must preside over the meeting as the Chairperson.

Bid Adjudication Committee (BAC)

The BAC should consider the report and recommendations made by the BEC. The BAC
must consider whether the recommendation made by the BEC sufficiently indicates that
all relevant factors have been taken into account, and that the recommendation made
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represents a logical, justifiable conclusion based on all relevant information at the

evaluation committee’s disposal.

The BAC should be cross functional in order to ensure that collectively, the committee
members possess sufficient expertise to ensure sound adjudication of each bid it has to
consider. It is recommended that committee members be representative of appropriate
operational disciplines within the Department and that members be appointed for a period

of one (1) year.

At least one (1) member should be a Senior Supply Chain Practitioner. The committee
should be comprised of at least five (5) members at senior level. The chairperson of the
committee should be the CFO or his or her delegate.

The BAC members are subject to the SCM Code of Conduct.

A deputy chairperson must be appointed and must have the same powers and duties as
those of the members. In addition, in the absence of the chairperson, the deputy
chairperson must preside over the meeting as chairperson.

Operational Requirements of Committees

(a) Inorder for committee members to meet their obligations, members must be trained
and be familiar with all applicable SCM legislation, Policies, Instruction and Practice
Notes and Circulars.

(b)  All members of committees must sign a Code of Conduct defining their conduct in
the execution of the function they are appointed to.

(¢)  The quorum for all meetings will be 50% plus one (1) member present.

(d) At every meeting, all members of the committees must declare their interest. If a
member does have an interest, the member must recuse himself or herself from the
meeting when the item concerned is discussed.

() Members of the committee should be independent in applying their minds and
allocating scores and must promote the common goal of the committee. There

should be no lobbying of votes.

(f)  All bids proceedings and decisions taken in all meeting must be properly recorded,
signed and filed appropriately in a bid file for audit/future reference.

(g) Information or documentation relating to bids is strictly confidential and must be
treated as such.

(h)  All information must be handled in accordance with the prescripts of the POPIA.

Rules of Conduct of the Bid Committees and Secretariat
24.7.1 The Bid Committee Members and Secretariat must —
(a) have the required knowledge and adhere to correct procedures;
(b) demonstrate courteous behaviour,
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(c¢) never allow their integrity to be compromised and must maintain a high level
of professional competence;

(d) treat all discussions as confidential unless officially authorised to discuss
such matters;

(e) declare financial interests annually; and
(f)  not intentionally favour or prejudice any bidder.

(g) conduct meetings in an orderly manner, observe meeting protocols and
protect the rights of every member and the secretariat.

24.8 Departmental Quotation Committees

24.8.1

248.2

24.8.3

24.8.4

24.8.5

24.8.6

24.8.7

24.8.8

24.8.9

24.8.10

The AO must appoint in writing the Quotation Specification Nomination
Committee (QSNC), Quotation Evaluations Committee (QEC) and Quotation
Adjudication Committee (QAC) members for a period of one (1) year.

The committee members must be adequately trained and must understand and
comply with ethical standards.

Quotation committee meeting is properly constituted if 50% plus one of its
members are present.

The End-user specialist in the field may draft a specification or Terms of
Reference.

The End-user may be required to provide technical assistance during the
evaluation process.

Minutes must be signed by all present in a meeting confirming that the minutes
are a true reflection of the meeting.

The QSNC is responsible for selecting potential service providers from CSD or
other authorised means.

The QEC is responsible for the evaluation of quotations received. The QEC
must consist of a minimum of four (4) members and be appointed for a period
of one (1) year. The QEC members are subject to the SCM Code of Conduct
and must declare interest at all sittings of the committee.

The QAC is responsible for checking recommendations of the QEC and must
ensure that correct processes were followed and award quotations in line with
the Departmental policy, delegations and other applicable prescripts.

Members must be appointed for a period of one (1) year. The committee should
be comprised of at least four (4) members. The QAC members are subject to
the SCM Code of Conduct and declaration of interest at all committee meetings.
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ADMINISTERING PROCUREMENT OF GOODS, SERVICES OR BOTH

GOODS AND SERVICESUPTOR1,000000.00 INCLUDING ALL TAXES

25.1 Request for Goods, Services or both goods and Service

2511

251.2

25.1.3

2514

25.1.5

Acquisition management is the process of acquiring goods, services or both
goods and services which satisfy the needs in the Department. If a valid contract
does not exist, the acquisition process will be engaged to source required
good/services.

Invitation and acceptance of quotations for goods, services or both goods and
services from R1 up to R1 000 000.00 shall be processed through a quotation
process.

End-users must submit requisition form (EF72) to SCM specifying the goods,
services or both goods and services required. The requisition form must be
accompanied by an approved submission authorising the procurement of goods,
services or both goods and services and an approved procurement plan. The
EF72 must be signed by the Responsibility Manager, Programme Manager and
the CFO.

Requirements must under no circumstances be split to circumvent a competitive
bid process.

A requisition must be recorded in the requisitions register, allocated a quotation
number and forwarded for the nomination of potential service providers.

25.2 Methodology for Selection of Potential Service Providers for Price Quotations

2521

25.1.2

2513

256.2.3

25.2.4

25.2.5

Potential service providers must be selected from the Central Suppliers
Database. A minimum of three (3) companies must be selected from the
CSD. Districts may source suppliers preferably from where the goods or
services are required.

The QNC must be responsible for selecting potential service providers. The

service providers must be selected by considering —

(a) the type of goods, services or both goods and services required;

(b) when the goods, services or both goods and services are required;;

(c) the location where the goods, services or both goods and services
required.

The service providers must be selected from the list of active companies that

are compliant on CSD and have operational addresses in the Province of

KwaZulu-Natal.

The QNC must establish if the selected companies are still operational and in
good standing on CSD.

To prevent cover-quoting, service providers who share the same information
such as (but not limited to) addresses, telephone numbers, emails or name
of directors must not be nominated for the same quote.

Service providers whose directors are government employees must not be
nominated.
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25.26 In cases of emergency or urgency, the suppliers may be identified on a
quotation or bid register based on past performance and capacity to deliver.

25.2.8  The Department must verify inter alia the following information of prospective
suppliers on the CSD prior to making an award —

(a) Business registration, including details of directorship and membership;
(b) Whether any of the directors are in the service of the state;

(¢) Tax compliance status;

(d) Bids defaulting and restriction status.

25.2.9 Selected companies must be recorded on an EF200 nomination form which
must be signed by all members of the committee.

25.2.10 In certain circumstances the QNSC may elect to invite quotations from the e-
bids portal.

25.2.11 All members of the QSNC must sign the Declaration of interest forms.

25.3 Invitation for Quotations

25.3.1 The following prescribed SBD forms must be used for the invitation of
quotations —

= |nvitation cover letter;

= SBD1 - Invitation to quote;

= SBD 3 - Price Schedule;

= SBD 4 - Bidders Disclosure;

= SBD 6.1 — Preference Points Claim form;

» SBD 7 - Contract form - Purchase of goods and services;
s GCC - General Conditions of Contract;

= Additional forms or letters can be added as required on a case-by-case
basis, such as the briefing session SBD form and the invitation letter.

25.3.2 The invitation to quote must allow for a minimum of three (3) working days
within which to submit quotations. A shorter period may be approved by the
Chief Director: SCM or the District Director, whichever is applicable.

25.3.3 The invitation to quote must indicate if there would be a briefing session and if
it is compulsory or not. If it is compulsory, service providers who fail to attend
the briefing session and who submits quotations must be disqualified.

25.3.4 The validity period for quotations shall be ninety (90) days from date of closing.
An extension of validity must be requested in writing from all bidders before the
expiry date. A non-response to the request will be deemed as having accepted
the request. Bidders who refuse in writing to accept the extension of validity
must have their quotation excluded from evaluation.

25.3.5 The invitation to quote may be emailed to service providers and proof of email
must be filed for audit purposes. Where invitations are physically issued or
collected, a register must be maintained where service providers sign as proof
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of receipt or collection.

25.3.6 Where a briefing session is held, a register must be signed and minutes of the

briefing session must be prepared and signed.

25.4 Submission and Closing of Quotations

25.41

25.4.2

25.4.3

2544

25.45

The invitation to quote must include the method of submission, the closing date
and time for the quotation.

Quotations may be submitted physically to a prescribed address or to the
location of the quotation box or it may be emailed as directed in the invitation

to quote.

The quotation box must be opened by two (2) officials appointed by the
Director: Demand & Acquisitions or the District Director.

A register of received quotations must be maintained. The quotation closing
register must be date stamped and signed by officials present at the opening.

Quotations received via e-mail before the closing time must be printed and the
cover page showing the date and time received must be attached.

25.5 Evaluation of Quotes

25.5.1

25.6.2

255.3

2554

25.5.5

A minimum of three (3) quotes must be evaluated. The comparative schedule
(EF58) must be utilised for the evaluation of quotes in line with the delegated
threshold amounts included on the SCM Delegations.

If less than three (3) quotes are received after two (2) attempts, the case must
be re-nominated and a new invitation sent out or a motivation to process less
than three (3) guotes must be prepared for the AO to consider and authorise.
The authorisation by the AO to process less than three (3) quotes will be a
deviation and must be reported as such.

Quotations will be evaluated and awarded on the basis of price and preference
points. In instances where a functionality or technical criteria was included in
the request for quotation, the quotation must be evaluated on functionality or
technical compliance or both functionality and technical compliance prior to
price and preference points evaluation.

The 80/20 preference point system is applicable for the acquisition of goods or
services with a rand value equal to or below R50 million inclusive of all
applicable taxes.

No award must be made or order issued to suppliers who are not tax compliant.
Where a recommended bidder is not tax compliant, the bidder must be notified
in writing of their non-compliant status and be requested to submit proof of tax
compliance status within seven (7) days. This must be verified on CSD before
a letter of award or order is issued.

POLICY ON SUPPLY CHAIN MANAGEMENT @VA 3| Page



M KwAZULU-NATAL PROVINCE

EDUCATION

REPUBLIC OF SOUTH AFRICA

Should the recommended bidder fail to provide proof of their compliance
status, the Department must reject the quotation and consider the second
highest or third highest if the second highest tax status is non-compliant and
the second highest fails to rectify the tax status.

If the third highest’s tax status is non-compliant and they fail to rectify, then the
quotation process must be cancelled and there must be a re-nomination.

25.5.6 Orders must only be issued to suppliers who are tax compliant on CSD. If the

supplier's tax status is non-compliant, they must be notified in writing and
afforded seven (7) days to rectify the status, failing which the award must be
cancelled.

25.5.7 No award must be made to suppliers whose directors or owners are

government employees or restricted persons on the CSD.

25.5.8 In cases of emergency, the AO may utilise and mandate the quotation

committees to nominate, evaluate and award transactions above the quotation
threshold of R1 million.

26. ADMINISTERING PROCUREMENT OF GOODS, SERVICES OR BOTH GOODS AND

SERVICES UNDER THE OPEN COMPETITIVE BID PROCESS

26.1

26.2

Submission of Requests for Bids

(a)

(b)

(c)

Goods, services or both goods and services above R1 million must be acquired
through an open competitive bidding process. The end-user must submit a request
for a bid to be advertised. The request must include specifications, terms of
reference or a Bill of Quantities of goods, services or both goods and services
required.

Specifications must be clear and unambiguous and must include functionality, where
required. All construction-related projects may require and may specify CIDB
grading.

Availability of budget must be confirmed by the end user and the request must be
approved by the AO and be included in the procurement plan.

Specification Approval

(a)

(b)

(c)

SCM shall table all requests for bids before the BSC who will compile a bid
specification. The BSC must recommend the specification to the BAC who will
support and recommend to the AO to approve the advertisement of the bid. SCM
must compile the bid document using the prescribed standard bidding documents.

The bid document must indicate the closing date, time, submission address, date of
briefing session, if applicable, the evaluation and functionality criteria, validity period,
contact details for clarification of queries and any other relevant information.

Bid Specifications and/or Terms of reference for bids for appointment of a Managing
Agent for Procurement, Warehousing, Distribution and upkeep of Learner and
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Teach Support Material (LTSM) must consider Norms and Standard requirements
of the LTSM unit and include a requirement (amongst others) under the functionality
criteria of the bid to cater for the following requirement:

. The warehouse or proposed warehouse for erection or repurposing, which
serves as the critical infrastructure of the appointed managing agent for LTSM,
must be located within a radius of 100 kilometres from either of the following
Departmental Offices:

a) Ex-Ned Building, 228 Pietermaritz Street, Pietermaritzburg
b) Truro House, 17 Victoria Embankment, Durban.

Bid Specifications and/or Terms of reference for bids for procurement of a Complete
and New Fully Functional Printing Solution must consider Norms and Standard
requirements of the Examination Unit and include a requirement (amongst others)
under the functionality criteria of the bid to cater for the following requirement

i. The building housing the back-up printing facility or proposed building to house
the back-up printing facility, which serves as the critical back-up infrastructure of
the Examination Unit, must be located within a radius of 50 kilometres from
location of the main printing facility of the Departmental. The current main printing
facility is located at the following Office/Address:

a) Malgate Building, 72 Stanger Street, Durban.

26.3 Advertisement of Bids

(a)

(b)

(c)

(d)

(e)

(9)

Bids must be advertised in the e-bids portal. The advert may also be posted on the
Department’s website and where necessary, in other media platforms. Construction-
related bids must also be advertised on the CIDB website.

It is not mandatory to publish bids on the local media platforms such as newspapers.

Bids must be advertised for twenty one (21) days except in urgent cases where a
shorter period may be observed following the approval by the AO and this must be
treated as deviations and reported as such.

Where samples are called for, it must be supplied by the bidder at his or her own
expense and risk. The Department is not obliged to pay for the samples or
compensate for the loss thereof uniess specified in the bid document. The
Department must reserve the right not to return samples and to dispose of them at
its own discretion.

The extension of a bid closing date must be authorised in line with the delegation of
authority. The postponement of the bid closing date must be advertised in the same
media that the bid was advertised in.

Communication with bidders must be in writing and sent to the contact details
provided in the bid document.

Addendums may be sent for clarification, amendment, additional information or any
other reason. The addendums must be issued in terms of the Department’s
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delegation of authority. Addendums must be issued to all bidders who attended a
briefing session.

Closing of Bids

(@) Atleast two (2) officials must be present during the closing of bids and the opening
of a bid box. All bids received on time must be recorded in a bid register. The names
of the bidders including the CSD numbers must be numbered and recorded.

(b) The register must be closed by drawing a diagonal line at the bottom of the last
supplier’s details and signed by the officials conducting the opening.

(c) The closing register must be published within ten (10) working days of the closing
of the bid. The list with the names of all bidders that submitted bids must be
published in the e-bids portal and the Department’s website.

(d) Bids received after the closing date and time are late and must not be considered.
The date, time and the names of bids received late must be recorded in the “bids

received late” register.

(e) The Department is not obliged to consider unsolicited bids or proposals. The AO
may consider an unsolicited bid or proposal if the service provider presenting the bid
is prepared to unconditionally subject their bid to a competitive bidding process.

Evaluation of Bids
(a) SCM must —

(i) peruse all bids received and check for SCM compliance and the submission of
compulsory returnable documents.

(i) commence with the evaluation report and compile a bid project file.

(iii) present all bid documents received and all administrative documents to the Bid
Evaluation Committee (BEC).

(b) The BEC must evaluate bids received and prepare a recommendation report to the
BAC.

Awarding of Bids

(a) The BAC must review the report from the BEC and must consider whether the
recommendation made by the BEC -

(i) sufficiently indicates that all relevant factors have been taken into account;
(i) represents a logical, justifiable conclusion based on all relevant information at

the evaluation committee’s disposal.

(b) The BAC must then make a recommendation to the AO.
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(¢) In the event the BAC finds in their recommendation that there are issues that the
BEC must reconsider, the BAC must refer the bid back to the BEC for consideration.
If the BEC and the BAC fail to agree on the final recommendation, the matter must
be decided by the AO.

(d) The AO will grant the final award of a bid. Once awarded by the AQO, the winning
bidder will be published in the same media the invitation of bids was advertised.

(e) Relevant CIDB directives must be followed for infrastructure procurement.

27. BID APPEALS

(a) Awarded bids are subject to an appeal process in terms of the Bid Appeals
Tribunal Practice Note No.SCM-07 of 2006 before an order is issued. A period of
appeals must be observed. Once confirmation of appeals is received from
Treasury, the process will then be led by the Provincial Treasury Appeals Office.
The Department must await the outcome of the appeals process before issuing
letters of award.

(b) If there is confirmation of no appeals being received by the Bid Appeals Tribunal,
SCM must draft a letter or letters of award for the HOD’s signature and SCM must
hand over the letter to the winning bidder. The winning bidder or bidders must
accept the award by signing the letter of award and returning it to the Department.

(c) Regret letters must be drafted and signed by CD: SCM. In the event, it is
impractical to issue regret letters to all unsuccessful bidders due to the volume of
bidders or other justifiable reasons, SCM may advertise a general regret letter on
the Department’s website advising bidders to request reasons in writing if
required.

28. ORDERS AND PAYMENTS

28.1 Orders and payments will be processed in line with Logistics Management.

29, CONTRACT MANAGEMENT

291 SCM must forward bid documents, letters of award and copies of orders issued to the
Contract Management section.

29.2 The start date of a contract will either be a date on which the winning bidder signed
confirmation of acceptance or the date agreed upon between the Department and the
service provider.

30. CESSION OF CONTRACT

30.1 As a general rule Cession of contract will not be accepted, however, in exceptional
circumstances such as an order of court, the Department may consider allowing the
cession of contract.
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30.2 A service provider may cede payments due to them from the Department to any
registered entity as part of their financing of supply for goods delivered or services
rendered to the Department. This must be done in consultation with the CFO and Legal

Services of the Department.

31. PROCUREMENT OF GOODS AND SERVICES UNDER CONTRACTS SECURED BY
OTHER ORGANS OF STATE

31.1 In terms of Regulation 16A.6.5 and 16A.6.6 of the Treasury Regulations, the AO may
procure goods or services under a contract secured by Treasury or another organ of

state if —

(a) the contract has been secured by another organ of state by means of a competitive
bidding process applicable to that organ of state; and

(b) the other organ of state and the service provider consented to such procurement in
writing.

32. PROCUREMENT OF GOODS AND SERVICES BY MEANS OTHER THAN INVITATION OF
COMPETITIVE BIDS OR QUOTATIONS (DEVIATIONS)

32.1 In instances where it is impractical to invite competitive bids or quotations, Treasury
Regulations- 16A 6.4 provides for such instances where the AO may dispense with the
competitive bidding processes and procure goods and services by other means.

32.2 PFMA SCM Instruction Note No.3 of 2021/2022 stipulates that procurement by other
means includes limited bidding, written quotations and single source as discussed below-

32.2.1 Limited Bidding

Limited bidding is only to be used if justifiable reasons exists and the necessary
approval has been obtained from the AO in terms of the National Treasury
Instruction Notes or the Department SCM Process Delegations. The
Department may use limited bidding under the following circumstances —

(a) Sole Source Procurement

(i) Sole Source Procurement may occur when there is no competition
in the market and only one (1) supplier is able to provide the
goods/services.

(ii)  Where possible, the market must be tested to gather evidence that
there is only one supplier who has unique and singularly available
capacity to supply required goods/services or has sole distribution
rights on behalf of an original equipment manufacturer or rendering
of a particular service.

(i)  The request for sole source procurement must be approved by the
AO and be reported as a deviation.

(iv) The reasonableness of prices must be determined as follows —
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» Comparison of prices given to other clients of the service
provider and relative discounts, if any were offered.

e Profit before tax, based on evidence provided by the bidder.

o Comparison with previous prices if the service provider has
supplied the Department with similar goods/services.

(b) Single Sourcing
(i) Single Source is where a thorough analysis of the market and a
transparent and equitable pre-selection process is used to decide
on one (1) supplier among a few prospective bidders to make a
proposal.

(i)  This could occur where —

¢« the need precludes the use of a competitive bidding process
and only one bidder is approached to quote for goods, services
or both goods and services such as a natural continuation of
previous work carried out by a service provider and it is
impractical to obtain goods/services from other service
providers; or

o the goods, services or both goods and services are produced
or available from a single or sole provider only such as the
acquisition of special works of art or historical objects where
specifications are difficult to compile or where there is a
copyright and other similar requirements that is not easily
available.

(i) Necessary checks and assessments must be performed to justify a
single source procurement and all relevant information collected
during the checks and assessment must be kept on file for audit
purposes.

(iv) The Department must ensure that a fair and market related price is
obtained.

(v) The request to procure using a single source must be approved by
the AO and must be reported as a deviation.

(vi) When procuring goods, services or both goods and services
through the process of a deviation, the Department must comply
with all the other SCM prescripts and processes.

(vii) The AO must within fourteen (14) days after finalisation of the
deviation procurement, report the deviation to the Provincial

Treasury and AGSA.
(viii) The AO must ensure that the deviation procurement is recorded in

the Department’s annual report.

(c) Multiple Sources

(i)  Multiple sources is where —
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e athorough analysis of the market indicates that there is limited
competition and only a few prospective bidders are requested
to make proposals.

o the Department applied the competitive (open) bidding process,
but the bids received were all non-responsive and the time
required to go out on the same process lapsed.

(ii)  Service providers must be sourced preferably from the CSD.

(i) The invitation must be done in writing using the prescribed SBD
forms.

(iv) A minimum of three (3) service providers must be invited to quote.

(v) The invitation for quotations must be open for at least three (3)
working days. A shortened period of invitation must be authorised
in line with the SCM Delegations.

(vi) At least three (3) quotations must be obtained and a final award
must be in line with Departmental SCM Delegations.

(vii) Service providers who have relevant capacity and proven
track record must be utilised.

(viii) Caution must be exercised in ensuring that one (1) supplier is
not repeatedly utilised.

32.2.2 Emergency Procurement

32.2.2.1 Emergency Procurement occurs when a serious, unexpected and
potentially dangerous situation poses immediate risk to health, life,
property or environment and which necessitates immediate action
to avoid —

(a) an interruption of a critical service;
(b) a dangerous or risky situation;
(c) risk to health, lives, property, environment or misery;

and there is insufficient time to utilize the competitive bidding
process and procurement would have to be done by “other means.”

32.2.2.2 The nature of the emergency and the details of the justifiable
procurement process to be followed must be documented by the
end user in a written submission to be sent to the AO for approval.
The losses or consequences that will follow should action not be
taken, must also be recorded in the submission to motivate why it is
impractical to invite competitive bids.

32.2.2.3 ltis the responsibility of the end-user to ensure that the case being
submitted as emergency meets the relevant description in order to
avoid any adverse findings.

32.2.2.4 A quotation process may be instituted instead of a bid process.
32.2.2.5 Service providers must be sourced preferably from the CSD.
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32.2.2.6

32.2.2.7

32.2.2.8

32.2.2.9

32.2.2.10

32.2.2.11

§ KWAZULU-NATAL PROVINCE

A minimum of three (3) service providers must be invited to quote.

The invitation may initially be verbal and later ratified and the SBD
forms completed.

The period of submission of quotes to be determined on a case-by-
case basis.

At least three (3) quotations must be obtained and awarded in line
with Departmental delegations.

Service providers with relevant capacity and proven track record
must be utilised.

Caution must be exercised in ensuring that one (1) supplier is not
repeatedly utilised.

32.2.3 Urgent Procurement

32.2.3.1

32.2.3.2

32.2.3.3

32.2.3.4

32.2.35

32.2.3.6

32.2.3.7

Urgent procurement process will only apply where early delivery is
of critical importance and the utilisation of the standard procurement
process is either impossibie, or impractical.

It is utilized due to the occurrence of unforeseen circumstances that
created the urgency. Lack of planning or negligence on the part of
the Department will under no circumstance constitute an urgent
situation.

The nature of the urgency and a justifiable alternative procurement
process must be motivated by the end user in a written submission
and approved by the AQO.

The end-user requesting the urgent procurement must ensure that
it meets the description of an urgent case and will take responsibility
for any adverse findings in this regard. The procurement will be a
deviation and reported as such.

Service providers with relevant capacity and proven track record
must be utilised.

All deviations from the normal bid processes must be recorded in
the deviation register.

The AO must within fourteen (14) days after the finalisation of the
procurement by other means (urgent procurement) report the
procurement to the relevant treasury and AGSA in a format
determined by National Treasury.

32.2.4 Written Price Quotations (under deviation)

32.2.41

Written Price Quotations must be utilized in cases where it is not
practical to follow the prescribed bidding process and approval to
utilize this process has been obtained from the HOD.
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32.2.4.2 Services providers must be sourced preferably from the CSD.

32.2.43 Where possible, a minimum of three (3) service providers must be
invited to quote.

32.2.4.4 The invitation for quotations must be open for at least three (3)
working days. A shortened period of invitation must be authorised
in line with the SCM Delegations.

32.2.45 At least three (3) quotations must be obtained and a final award
must be in line with the SCM Delegations.

32.2.4.6 Service providers with the relevant capacity and proven track record
must be utilized.

32.2.4.7 Caution must be exercised in ensuring that one (1) supplier is not
repeatedly utilised.

33. INFORMATION SYSTEMS

331

33.2

33.3

334

Central Suppliers Database

a) The Central Supplier Database administers supplier registration and facilitates the
verification of supplier information.

b) It is mandatory for the Department to conduct business with suppliers registered on
the CSD for all categories of procurement undertaken.

c) Deviations to utilise exempted service providers must be approved by the AO.

e-Bids Publication Portal
It is mandatory for the Department to publish the following on the e-Bids Portal —

(a) Advertisement of bid.

(b) Amendments to advertised bid.
(c) Bid closing register.

(d) Cancellations of bids; and

(e) Award of bids.

HardCat System

a) This system is designed to facilitate the controlling of all assets within the
Department in accordance with the National Treasury’s directive in fulfilling the
provisions of the PFMA.

b) The Department approved Asset Management Policy is applicable.

Basic Accounting System

a) The Department uses the BAS to capture purchase orders issued for goods, services
and goods and services that are not asset related.
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34. SUPPLY CHAIN MANAGEMENT GOVERNANCE

34.1 The Department is committed to the undermentioned SCM good governance principles
which all departmental officials must adhere to —

(a)

(b)
(c)

(e)

(M

(9)
(h)

(i)

(k)

0

(m)

Any official who becomes aware of a breach of, or failure to comply with any aspect
of the SCM, must immediately in writing report the breach or failure to the AO or
the corruption hotline;

All service providers or potential service providers must be treated equally;

No official must utilize their position for private gain or to improperly benefit another
person;

Officials must be honest in their use of Department’s funds and property;

The AO must take reasonable steps to prevent abuse, corruption and collusion in
the SCM system through audits, as well as risk assessments of the Department
procurement system;

The AO must investigate all reported allegations of corruption, improper conduct
or non-compliance and implement the recommendations of the investigation;

The AO must report any conduct that may constitute an offence to the SAPS;

The Department officials must recognize and disclose any conflict of interest that
may arise;

Officials or other role players must take all reasonable steps to ensure that they do
not place themselves under any financial or other obligation to individuals or
organizations that may seek to influence them in the performance of their official
duties.

No award must be made to a person in terms of this policy who is in the service
of the state.

The SCM unit and particularly the Department officials dealing directly with
service providers or prospective service providers are required to:

(i) provide all assistance in the elimination of fraud and corruption;

(i) be fair and efficient; and

(iii) achieve the highest professional standards in the awarding of contracts.
The AO must reject a proposal for an award if the service provider recommended
for the award has engaged in the corrupt or fraudulent activities in competing for
the award in question; and

Combative Practices which includes but is not limited to the following is unethical,
ilegal and must be avoided at all costs —

(i) suggestions to fictitious lower quotations;
(i) exploiting errors in bids;

(iii) soliciting bids from bidders whose names appear on the list of restricted
bids, suppliers or persons; and

(iv) fronting practices.
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34.2 Responsibilities
34.2.1 The Head of Department must —

a) establish an Operational SCM System;

b) develop and implement the Department SCM Policy;

c) appointin writing all Committee Members;

d) promote effective and sound financial management; and

e) be accountable for all transactions concluded during the SCM processes.

34.2.2 The Chief Financial Officer must —

a) oversee theimplementation of the SCM process in the Department;
b) ensure that all employees involved in SCM are trained to execute their

functions; and
c) ensure that all SCM officials understands and signs the SCM Code of

Conduct.

34.2.3 Programme and Responsibility Managers must —

a) ensure adherence to SCM prescripts within their respective units when
executing SCM related functions.

35. IMPLICATIONS OF NON-COMPLIANCE

Failure to comply with this policy and its provisions may constitute financial misconduct and
any official in transgression hereof will be subject to disciplinary measures in terms of the
applicable Code of Conduct and legislation governing their employment relationship with the
State.

36. POLICY ON EFFECTIVE DATE AND REVIEW INTERVALS

This policy will come into effective on the date signed by the Head of Department and shall
be reviewed every two (2) years or as and when the circumstances necessitates an

amendment.

37. REPEAL
This Policy repeals the Department Supply Chain Management Policy of January 2023.

o solsfos
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HEAD OF DEPARTMENT: EDUCATION,
KWAZULU-NATAL
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